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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 34-36 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 34-36 is/are rejected. 
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DETAILED ACTION 

This Office Action is in response to Applicant's amendment filed 6 March 2009. 

Response to Arguments 

Applicant's arguments, filed 6 March 2009, with respect to the rejection under 35 
USC 102(b) over Khairkhahan'134 have been fully considered and are persuasive. The 
rejection has been withdrawn because Khairkhahan'134 does not disclose a slider 
assembly containing a guide tube having a slot, a nut having a flange extending through 
the slot or a nut that is releasably connected to a core. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 34-36 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

In claim 34, Applicant states that movement of the core when engaged with the 
nut allows the nut to slide without changing the shape of the implant. Examiner 
acknowledges this disclosure in the specification in paragraphs [0163], however, it is not 



Application/Control Number: 10/642,384 Page 3 

Art Unit: 3734 

clear how proximal movement of the core and slider nut will not affect the shape or 
position of the implant. Further, although not claimed in claim 34 (it is claimed in Claim 
36), the pull wire (328) appears to be necessary to perform this action. The role of the 
pull wire is not clear in the specification because it is not explained with respect to the 
claimed embodiment of Figure 21 . Further, in light of Figures 1 7, 1 7a, and 1 7b, which 
paragraph [0162] of the specification cites for explaining expansion and collapsing of 
the implant, it is not clear how pull wire 328 aids in expanding the implant. Further, it is 
not clear why proximal pulling on the pull wire will elongate the implant prior to 
deployment but will simply disengage from the implant after deployment, as discussed 
in paragraph [0136]. It is not clear to the Examiner what change occurred in the implant 
after deployment that will prevent movement of the flange and core from affecting the 
shape or position of the implant, as stated in paragraph [0163]. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LINDSEY BACHMAN whose telephone number is 
(571 )272-6208. The examiner can normally be reached on Monday to Thursday 7:30 
am to 5 pm, and alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on 571-272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/L B./ 

Examiner, Art Unit 3734 
/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3734 



